
NEW INCOME TAX PROPOSAL!

ASSl'.MRLY ,IVIHCIARY COMMIT-III- '.

HIVES ITS FIRST II KMISO.

Aftrrwartl It Prepares n ncsolnllon lie
i taring That It I'axors nn InromrTsx
xtnrnilmrnt Mlth the Words "I'riim
MhatcxcrNmirrcllerlxVd" Kllmlnatrd
l.n.s'T, .May to. Deliberate,

y was accorded the pro-- i
Income tax Constitutional amend-

ment by tho Aesotnhly Judiciary Coin-i- n

iiimi for the lire! timn during this year's
.u-l.tll- session. As u result. Instead
r ln iaw.jo of this amendment by tho

it ispccted that th' Assembly
! later tho Senate will adopt and for- -

v . il to Washington n resolution dechvr- -'

in.; i to bi tlm soiise of the New York I

v.i'o Legislature tliat xvhllo It favors!
r upoweriug I lie I'ederal (Joxerniiiout to I

i" v an income tax us u mem economic
proposition, it desires to pass upon a pro-- 1

nifd income tax constitutional iitiiend-ni"-

with thrt words "from whatever
source derived" eliminated j

After the hearing on the proposition I

y the Judiciary Committee, held an
executive session and prepared a tenta-
tive draft of a resolution to be reported
to the Assembly, which will bo acted upon
finally by the committee at its next meet-

ing This resolution, while specifically
declaring against tho words "from what-
ever source derived," favors nn Income
tax Constitutional amendment which
hall specifically Btate that it shall not

npply to State, county, city, vi'lage.
town and school district bonds or the
Income of the State or municipalities.

In other words, the committee favors
Inserting in the proposed income tax
amendment in place of tho words "from
whatever source derived," which are at
thn end of the ninendment, the following
words: "Kxcepting instrumentalities of
the several States, or anv of the civil
or political subdivisions thereof. Said
Income taxes shall be uniform through-
out the entire I'nlted States "

Clnlrm.in lvy said that this
would exempt not only the bonds of States
and municipalities from the income tax,
but the salaries of all public officials as
well,

Austin fl. Fox made it plain that the
Democratic member of the legislature
were not committed to th prejent pro-

posed income tax amendment, which em-

bodies the words "from whatever source
derived." and quoted the plank of the
Rochester Democratic platform as follows:

"We favor an amendment to the Federal
Constitution to permit the imposition by
Congress of an Income tax. it tax which
falls most evenly upon the people in pro-
portion to their ability to share in tho ex-

panse of government."
.Mr. Fox that the man who drew t hi

plank mformod him that it was deliber-
ately drawn so as not to commit the
Democratic party to the present income
tax amendment pending in the Legislature,
and that that was the reason why it was
mads to read: "Wefavoranaraendmont,"
instead of "We favor the amendment,"
meaning the amendment now pending
before the State.

Mr. Fox said that the article "the"
would have been used in the Democratic
platform had it been intended to indorse
th pending amendment. Ho declared
that th Democratic convention could not
hive referred to this amendment, as it
already had been defeated in Itoth branches
of the Vow York Slate Legislature at
the session of 191. It was for this reason
Mr. Kox- - urced that the Republican State
Platform continued no reference to the!
income tax proposition at all, the Republi
can .State convention considering that the
income tax proposition had been definitely
disposed of by the New York State legis-
lature when it was voted down in both the
Senateand Assembly nt last year's session.
Mr. Fox pointed out that if the Demo-
cratic plank contained the article "tho
instead of "an" it could not have lieen
adopted in the convention.

These suggestions of Mr. Fox were the
result of inquiries from Chairman Aaron
J. Levy and other members of the com-
mittee as to how the Democratic members
of the legislature could justify their
refusal to indorse the pending 'income
tax amendment in view of the plank in
the Democratic State platform. The
analysis of this plank seemed to convince
th members of the committee that they
had not undeistood the situation and that
'hey were ai liberty to act ns each one
nw fit individually on the ending amend-
ment end that it was not made a party
measure by the Democratic State plat-
form because it wni not a pure income
tax amendment.

Among those who earnestly argued
against the indorsement of the income
tax amendment by the Assembly Ju-
diciary Committee were Austen O, Fox,
i lty Comptroller Willium II. Prendergast,

Flwarcl M. Grout, Charles
i Littlefleld. Stuvvrsant Fish. C. K.
Hanaman of Troy, president: F. H. Ste-
vens, of Albany, treasurer, and Charles
A. Miller of Utlca, counsel of the Savings
Banks Association of the State, and repre-
sentatives of a score of savings banka
throughout the State.

Mr Foi l scores of letters from
prominent citizens of both parties op-
posing thn amendment, including letters
from Joseph II. Choate. Nicholas Murray
Butler, A. H. Hepburn. William I). (lutlirie.
David Leventritt and Andrew I). White
'I Ithaca. Perhaps Mr, While well ex-
pressed the prevailing opposition senti-
ment. He said In his letter to Mr levy:

I favor giving to thn national rjo eminent
he power of levying an income tax, hut'! that the amendment at present pro.

".fed endangers greatly the proper rights
t' the States or the t'nlon. J urge most
i rnestlv that tho present amendment
le xoterl down and that there be adopted

. which shall properly guard th rights
if 'lie State, In my opinion no uiie-tin- n

' arisen since the civil war so far reach- -

and so important. The danger is great
.vnte of .Vew nrk ranuol aflotd to

i e nnv mistake in this matter
I'' 'luting out that the Federal authorities

' Washington declared that they needed
'I e revenue from nn Income tax to meet
' " xpenscH of Government and that this
" ii'l'tion did not now exist, Mr. Choate,

l is letter, says:
u i thai the Supreme Court has upheld

"ii!lnlionallty of the Federal tax
in oiiio of corporations engaged

- net-- , and that tux of I per cent
r- ight In J:,7,fi"0.ooo. which rould

in Increased l iki,ihiii,(ki, the
' Line of the argument drawn from

i pi iced necessities of the Federal
m Ml seems to me to hue dls- -

i I (in iln) other hand th enor-wea-

of the .Stale governnienta,
- Hier are now, appeur to he con--

ieiinfc, and this has been illus.
i 'ii Sow orlf bv the lire ill the Capitol,

evtl probably be lepulred out of
I hn increase, in the money needed

' rtii.il also s piesslng etrongly
e state, and bv means of these

ein I understand the already great
'I I lid Slate is exhausted and ex.

'I hv many million" 'lhe.se inn
Mm decision of the Supreme Comt

. ag the validity of the Federal cor-- r
ii Vix and Ihe obvious needs of tho

' ' r money to be raised hx- - taxation,
n 'ir ease hare com forrlhlv into

-- eern to me to reverse entirely Ihe
n dran from neressliv ihi ear

o,c ite wiiol Tpur.t ac-iin- th
"ii 'f the amendment

amendment fbould be ratified by
ro;ulw stmbtret Sate and an In- -
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come tax levied bv the Federal Govern-
ment such us that which uas in force In
s;i the people of the Slate will not only

be subject to the double taxation of an In- -

come tax by the Stale and umither by the,
lenerai (ioeriiiiieni, mil 10 Hie se'llcnillK
Itiuulrles to which they wore subjected on
the former occasion, as shown by the form
of the leturns then exueted bv the Federal
tioxerntnent. to which Mr. Fox xWII call
your attention, Jlvery person of lawful
age was require,) to make such returnand
to answer each of the questions therein
put iiudor oath. Thn rate of taxation then
was per cent, of the gross incomo from
every source. It had, however. In previous
years, during and after the civil war, ranged
from .1 to to per cent., nnd It can easily
be appreciated that the people will be d

not only to these Inquisitorial
searches hut will also be subjected to a
grievous burden of double, taxation unless
the St.ites to avoid this shall he compelled
to terrain from the exercise of the poser
which now rests In them.

Nicholas Murray Butler, president of
Columbia University, wrote.

We are not permitted, ining to the terms
of this amendment, to i onslder the question
of a Federal income tix upon It merits.
We are faced with a pioiios.il which if
accepted will make possible ,i complete
alteration In our form of eoxernnient. The
assurances t h i t no one proposes to work
such alteration are quite worthless, lty the
terms of this amendment one of the ere.it
fiiiidiirnotit.il compromises of I lie original
Constitution Is to he swept away

At the outset of the hearing y Mr.
Fox made it plain that if New York. Con-

necticut. Pennsylvania and Delaxvnre re-

fused to accept the income tax amend-
ment it xvould le impossible to get the
necessary two -- thirds of the States) to
ratify it He anticipates that these four
States will oppose It,now that the question
has come to such n sharp issue, and that
the amendment will ultimately be lost,
because it will lack the vote of one State
necessary to secure ita ratification.

Kdward M. Grout declared that while
he favored nn income tax he objected to
the possibility of the taxation of State and
city bonds, as well as to the levying of an
income tax except under the direct ex-
tremity of the Government.

"In the old days," ho said, "a propo-
sition to amend the Constitution received
years nnd years of consideration. If vou
do not want Congress to tax your State
and city bonds don't give them the power
to do it "

Comptroller Prendergast said that he
and Mayor Gaynor xvere agreed upon this
question. Although llr. Orout waa a
Democrat, like Mayor Gaynor, Mr. Pren-derg.t- st

said that ho agreed with them
and against his party, because he was
convinced that the Federal Government
would lie in a position not only to tax the
income of the New York city bonds and
thus reduce their sale price, but
thr.t the Federal Government ns weil
could tax tho revenues which tho city of
New York receives from Its docks, ita
water and all other income, nnd that the

2.V),noo,ono worth of bonds in the city's
sinking fund would also p.y tax on their
income. He pointed out that this was a
very serious proposition to the city of
New York and that next vear alone thn
city would issue IIW.'joo.ouo in lionds for
itssubway.itswaterworksanditflschooU. jhttiyvesant Fish said that all those who
appeared at the hearing y were ap
pfdiiui; nn i'iii..eii.i iiuervaieit in uic pres-
ervation of the Government of the fore-
fathers. Ho ndded

Vou should know by this tlm that they
don't exercise any business judgment tu
Washington, and that if this State ifives
I hem the power to tax State and city bonds
under the words "from whatever source
derived" they will do It. Now Is the time to
protect yourself from Federal interference.
It's not the money Involved In this tax
that we object to. but this is the forerunner
of other amendment to the l'nltcd States
Constitution which are to follow and which
present I ho greatest dancers to our form of
government elnco the adoption of our or-

iginal constitution" Itneaultig the initiative,
referendum and lecall.i

Charles A, Miller of Utica, counsel for
tho Savings Bank Associations of the State,
pointed out that the wealth of the country
was centred in New York State and that
tho Now York legislature should deliber-
ate longor than It has before it votes to
invent Congress with the unlimited and
dangerous power to tax. Hn said this
was a long step toward centralization at
Washington and the abolition of St no
lines. The savings banks of the State he
said, hold $100,000,000 of municipal bonds
alone, thn incomes of which would be
taxed under this amendment.

"I am a Republican." said
Charles K. Littlefleld, "but 1

voted for Gov. Dix 11s a protest acainst the
influences in tho Republican party which
wore favoring such constitutional amend-
ments ns this. My reading of tho Demo-
cratic platform on this question is that it
was drawn so that it simply indorses the
piincipnl of an income tax and not this
particular amendment."

'Tho members of this committee." said
Mr. Fox in closing tho bearing, "occupy
tho name position toward your country
and your State as did the framere of the
original Constitution and those who in-

dorsed it for this State in 1788 at Pough-keepsi- o.

This amendment is nothing
morn than a proposition to alter the fun-
damental relations between the national
Government and tho State, I can stato
to you that United States Senator O'Gor-ni.i- n

believes this amendment an it stands
to be a misehinvoua Interference with the
rights of thn Umpire State."

Not a single person put in nn appearance
before the oommitteo in favor of thn
amendment

SHriiflLEII AMI BLEU,

Three Itu-Oa- Needlessly llrlbe Strain.
ship I'lremi'ii to llrlng Them In.

'I liom.'is Caspar, Arthur Hoch and Mich-

ael ltle, Russians who were excluded
from tiiis pmt sevral months ago bo'
ciiu-- e they hid trachoma, attempted to
get in yesterday bv stowing away in the
stokehold of the steamship lilrma, They
bribed Dommiok Ir.n'is and Thorn.is
CasiU, firemen, who took care of them
on thn trip from l.ibau They sxy they
paid $l.Ti each fo thir maintenance
on the way The hti t urned thorn and tho
llrtimt'ii oxtir to '.he F.llis Island authori-
ties.

Thn Fills Islcnd doctor found that the
stowaways were no longer a'l'iotiid Willi
trachoma and niiclit lnive como in s
second cabin passengers with the inonev
thov hi'.d spent to got hero in tlm stoke
hold Thev declai m that I lie llromen
b ed tho'U daily all th way ,'terriss unMl
Ibex bed no tnonny l"fl The d'emnti
may l.e prosecuted by tli United State
Attorney tor uiienipting in ntwie
hiri'.hlo aliens into the c ountry

(lid I'lnl tnisli l.nndmurh to Hit.
'I lie old hom-sten- d

neir the luni'tioii of Klithush and
Pitnii awnues, one of the landmarks
In Hitbuh i being dcnicbshnd to make
way or n modern building It was
eimted in I "fin by r.ng!t"rt l.ott and
lli'OUi flftv jell lltl 1'ilsseil inln III

ri of the Suvdam family and
liter nn to the liitmasej. It was vacated
two years ago.
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REPORT CARRIES EQUAL PAY

WAHH OF EDUCATION PITS
TDK MATTER OVER, TUOVtlll.

Men aud Women Teacher Both lo Mtart
at iao Year Hereafter and Attain
Name Maximum of Sl.ftoo Albany
Hat Vet tq Hanoi Ion the Plan, How ever

Women teaohers of the publlo schools
filled the gallery at School Hall at the
meeting of the Board of Education yes-
terday to learn how much their salaries
were to be boosted.

The special committee appointed some
time ago to rearrange the pay schedules
so as to comply to some extent with the
demand of the women teachers for par
equal to that of tho men was expeoted
to mane ns report, ine committee did
submit a report, whioh Hecretary Palmer
started to read. Then Mr. Martin pro-
posed that the matter go over to a special
meeting next Wednesday, and the motion
was adopted.

The repoit recommends that men and
women teachers hereafter shall recel--
1710 a year at the start. At the present
time the women begin with $00(1 a year
and the men with S0). The salaries
of the men teachers now in the eervice
are not to be disturbed. At the end
of sixteen years men and women will
reach the maximum salary of It.Stm.
The maximum for a woman now is I1.3.V).

These schedules relate to the elementary
schools.

Sex will not be considered in paying
the principals. Their salaries range
from t2.3m to 13, ion a year, the maximum
being reached in the sixth year.

"The schedules presented in this report
are put forward in the earnest hope
that they will harmonize the conflict
between tho men and women teachers
in the system arising out of the dis-
crimination !n pay." said the report

It was found that the pay of the women
teachers could not be raised to that
of thn men teachers without putting an
ejtrn load of 18.000,000 n ye.tr on the
taxpayer, and this was not considered
prudent. The committee therefore de-
cided to cut off some of the pax-- of the
men teachers, so as to equalize the
salaries of both sexns. The committee
found that it would be necessary to fall
back on the taxpayer anyway for about
$3,134,940 to give the teachers equal pay.

The members of the Board of education
have shown a disposition to grant the
women teachers equal pay on the basis
of this report, but there are further diffi-
culties in the way.

Should the board Anally adopt the
report it would then be necessary for the
Corporation Counsel to draft a bill for
the legislature nt Albany. Whit would
happen to it at Albany no one can predict.

MAXWELL OPPOSES CHARTER.
Superintendent of ffehooU Attarki It at

Heard of Kdocatlnn'i Meeting.
City Superintendent Maxwell stirred

up the meeting of the Board of Education I

yesterday by a strong argument against
the educational chapter of the proposed
city charter.

He said the proposed charter contained
revolutionary features. The charter pro-
poses a return to primitive conditions of
inefficiency in school administration, he
said. He went on:

Though our schools have Ihelr weak
points they are doing sound and honest
work Though their prore toward
reter efficiency Is neeeosarlly slow It is

burn and unwavering, though we oc-

casionally find reversions to a primitive
type the standards of teaching and the
standards of teachers' attainments are
sfeadllv rialnir

Our method of teaching ami adminis-
tration, our differentiation of activities,
have been studied In everv large city ia
America and to a considerable extent copied.
Nor our Inlhience cont.ned to America.
Our example has been followed in London
and Glasgow, in Australia and Japan,

And this proud position In the edura-tion- tl

world ha been attained in ew York
since the Charter of ltm prescritid that
the Initiative in all educational matters
ihould belong to educatlonxl expert", sub-
ject always lo review, criticism and ap-
proval or disapproval at thn hands of a
Board of Education, represent hi : the people,
who serve Ihe people became, of the duty
the people owe not only to the rising gen-

eration but to generations : et unborn
Department and ofllcrrs may be and are
hold to definite responslhllltx

Abraham Stern said that the statement
had been made by thoae who ought to
know that tne proposen cnarmr is going
to be passed through the Legislature
despite its faults.

Aqnarlum Kxplorrr Hack
Dr. Charles H Townsend. director of

the Aquarium, got back to town yester-
day from an exploring and collecting ex-

pedition which he headed In southern
California. The expedition started out
on February IS and the six young elephant
seals that were received at the Aquarium
are a part or the frulte. ur. lownsenci
said that on the whole the expedition waa a
rnoat successful one. He will take up his
duties at the Aquarium immediately

The Weather.
Mar It The ares Inllurncrrt by the utrrn dls

liirbanre waa Urxrr yesterday, ana 1tir Snulhcrn
high (irrMiirr nasrrnwd'd Into the ft (iulf and
.Noulh tlantlr .States.

The storm area was central nvrr eastern South
riaknla and dumlouted all sections east trom Ills
ItorUy Mountains lo Hie Mlstslppl X'alley and
Ulie rrglons. flaln fell generally In the middle
and upper lake regions and at scattered plaees
wenward to the north Faelilc coaxt.

Kreeilpt temperatures occurred In parta of
Ulan and Nex ada and there was snow hi northern
Utah.

In the Atlantic States and the Southern dU
Irlrts the weather was fair.

jt waa warmer In tho Atlantic States and from
the o'ulf northward Into the southern lake regions
and central .States.

Sharp decllaea In temperature occurred In the
Nnilhwcsl and southward Into Colorado and
t'tah.

II was also cooler In northern Michigan and the
St l.awrenre Valley.

In this city Ihe day was fair and warmer; wind,
fresh, generally southerly; axerage humidity,
41 per cent,, barometer, rnrrcted to rend to sea
lexel.atSA, M..WTK .IP M.,MS0.

'Ihe temperature rtriday, as recorded hv the
official thermometrr l shown In the anneed
Utile,

1911. 191" I tail. 19111.

. .ii"
I' XI , ? 'H P. M

J j IUI M 13 Xtl.l

Mlihest temperature. M at r, XI.

wsaitiNUTOx ruinT roil TO lift AN O TO.
MOIIIIOW.

hot r litem ,u' furl, Mi' a rucii, riCin.
iy n'louerj I'l rrilf'iif tn rt if,' mrerj to mnrrn

rnntmutit inuei. mnftrnlr intM nml otiffi irrs
mri't

For New Knciand, fair to da) , proha
sf rn'.tnwert hv "Hosers nr
riotersie oilh s'el .vilh.est und
lr eastern rnn H xnJo, Inrreasluc rloudb

ness prnkably lo'inved h sbowers to night nr
to pjorrow, moderate KutoaaiMuUiweuwtada.

FALL KILLS ARMY AYIATOR

lilEUT.fi EO . E. M . K El, IA ' 'S S KI'L I,
CHVSUED AT HAS ASTOMO.

Klevattng Apparatai nt CttrtUs Machine
Muppoaetl to Hf Hern Disabled by
flump. Making Control of Nubsruurnt
filar ImpoMlble-On- ly Flftean Feet I'p

Ban Antonio, Tex., May 10. Second
Lieutenant George K. M. Kelly, a volun-
teer pupil in the aeroplane corps of the
United Stales Army, waa killed early
this morning while making u landing
after a (light alone In the new Curtis
machine purchased by the War Depart-
ment for the use of the Signal Corps tit
the division mobilized here.

l.letif. Kelly was thrown from his
machine xvhcu It. was only about fifteen
feel above the ground. He struck upon
his head and died at the post hospital an
hour later.

Though the findings of the board of
innuirx' which Investigated the cause of

I tbit nnnlfleiit liomeilln lei v nf I it It nnnirreil
have not been made public, it is likely
that blame will be put upon the break-
ing of essential parts of the aeroplane
gear controlling the elevating and de-

pressing of the machine, which was due
to the unusually hard collision with the
earth which I.leut. Kelly's machine made
when It struck after its descent.

His hand was in perfect control of thn
flyer and there was nothing xvrong with
the mechanism during all the flight of

. t minutes nnd more that the aviator
msde before he was killed. The break,
f th(irt, wrtB pnk in the controlling

levers, came at the instant of landing,
icndered the machine unniunagenble
and resulted directly in Kelly's being
pitched out of his seat after the aeroplane
had started to rise again in u coiksciew
curve.

In connection with Kelly's death, xxlilch
occurred before the eyes of Gen. William
II . Carter hlmscl f and most of I he members
of hlr staff, considerable comment was
passed y upon the fact that within
a few days after he had cold the machine
in which Kelly met death this morning
lo lhe War Department Glenn H. Curtlss
had withdrawn Kugene F.ly, his aviation
instructor, from the camp here. Kly left
a week ago to till some exhibition engage-
ments for 'h Curtlss company, by whom
he was employed, and he Is not expected
to return to the Fort S.vn Houston avia-
tion school to resume the Instruction of
pupils until May 1.

IaM .Sunday Major George O. Squier.
in command of the Signal Corp of the
division and directly in charge of the
work of the aviators, .ent a protest to
Curtlss against lh withdrawal of Fix-em-!

asked that until he should return
another Instructor be sent to take charge
of the class learning to handle the Curtlss
machine.

's accident was the third that
had oecuried since Ely left the camp.
The two other brought natrow esc.ii-- s

from death to I.leut Paul W Beck and
l.ieut John C Walker.

The early morning was perfect for
riving. There was hardlv a wind stirring.
Frank T Coflyn. the Wright aviation
instructor, who has been on the ground
since the Wright machine was bought
at the same time with th Curtlss tero-plan- e

two weeks ago, xvas first out of I lie
tent. He took up l.ieut I, W. Ha.el-hur- st

, one of I he newer pupils, at T o'clock,
before thn officers of the regiments were
up from their tables Alter the big
Wright machine had made several cir
cuits or the neiu ine nangar corps roueu
the Ciirtiss machine out to the north euu
of the parade ground and l.ieut Kellx
got up in tho air in a long slant befor.
the Wright machine had ceased sneaking
the Dig paraue ground iiu lauiasnc
shadows.

Kellv h.id his machine under jieifect
control and after rising to a height of
about Sou feet he st.irttst off for the east,
rounded the tents of the Kleventli Ctix-alr-

In a sweeping curx'e nnd came rushing
liack at n fortv-tlv- e milo rate to make the
turn nt the western end of the Held over
thn camp of the engineers.

Two machines in the air nt once was a
sight to bring most of the men aud a large
number of thn officers to their tent door.
Gen. Carter, with h group of hi staff
officers, wa standing by the division
flags in front of the commanding General's
tent watching the henx-- Wright machine
a nd the darting dragon fly that Kelly was
driving,

After rounding the field four times
Kelly prepared to land. He came up
from the east, circled ox-e- r Gen Carter's
dix'ision headquarters and started down
to earth on a slant Ho kept his power
on full during tho descent, a precaution
which has to no taken in the Curtis ma-
chine because of its smaller plane area

After passing over tho headquarters'
tents at a height of about ion feet Kelly's
machine continued straight ns an arrow
for the middle of the broad parade ground.
F.very one who watched thought that he
was making a very neat landing for one
who was new nt the game of living

He struck the earth first when about
20(i yards away from the nearest line of
tents nt the south of thn field. Hn struck
harder peth.ips than an expert airman
would think wise. The aeroplane bounded
up in tho air, and the ptopeller imme-
diately liegan to rox'olx'e nt full speed.
The jar had exMderitly turned th power
switch on wide, When the machine sud-
denly lifted in answer to tho propeller
Kellv could be seen frantically pushing
on the steerinir wheel, which in its lateral
axis controls ttio elevating pi.tnes. tie
inn nisi liuilliil in ill" 1'ietiiiiOK pitiues

entirely
Thn aeroplane rosettn a height of forty

of fiftv feet and stinrgnred drunk-onl-

througn the air for a distanco of ltVf feet
or more. Then tho left wing waa sud-
denly depressed sharply and the mnchiue
liegan to hihkh a corkscrew (live loxvavi
the ground

Thn sha'p tilt either throw the aviator
from his seat or ho made an attempt to
jump. His body was seen falling ahead
of the aeroplane ami an instant after it
struck the earth tho ".MV'hiiie piled up
on tho ground, partly upon tho prostiato
body.

Instantly the cavalrymen of the gua-- d

who police the field on thou mounts when
flights n-- e in progress galloped down to
tho muss of sucks and shredded canvas
l.ieut Fouca- - of phn Amulilivncn Corps,
xvho is always stationed on the edge of
the field whenever tho aviators arn aloft,
had his ambulance by tho side of thn un-
conscious man a milium later. Home of
tho wreckage of thn machine had to bo
lifted off him before he could be carried
to the ambulance.

l.ieut Kelly's skull was crushed and the
brain s partially exposed when hn was
found. Though lie was hurried to the
post hospital, a qimrtor of a mile away,
Major Paul C. Mutton, in charge of the
hospital, could do nothing for him He
died without regaining consciousness nt
N'.'l" o'clock

Tho machine was so badly wTecked that
it is doubtful if it enn ever be put in use
again

Alter tho accident a boa-- d of inquiry
comprising i.ieuls itncK, xxaiko.-- and
Benjamin II FouIo.-n- , c.II of tho Avir.tion
Corps, made a complete an examination
of lli wrecked machine as xvas possible
and went ctviv thn t'round of thn .vol- -

si"dent It was their opinion, unofficially
cxpiessed, that Kelly's lending, while
ha'der than usual. wr. not so had as to
have reused of itself tlm r,"cjdenl re-
sulting in his death, The leport of tho
boa-- d will be put in the hand of Major
Squier and by him forwn-d- to Gnn
.lames Allen the head of the Signal Cn. ps,
in Washington

I.leut Kell" wi bor.t In EnsUnd on
'December II 1IS. H advanced from
the rank lie entered the artllV cn

I January 14. U, as u private of the
J Eighth Company of the coast artillery.

Lf ONTHESOUND

MALBA
LONG ULAND '

Aleaitifil RcsMiRtial Pirk
?0 Minutes from Herald Squire
7 Trilnt from Itnu. Dtpol,

or nrit fr Pilot tail Map.

fWUBtKTT ST.tilW YORK CITY.

Ho recelve'd Ills commission ns a Second
Lieutenant of the Thirtieth Infantry on
February II, 1007. He was stationed
in the Philippines and subsequently at
the Presidio, San Francisco, lie was one
of three army officers detailed to report
at San Diego, Cnl., last winter for instruc-
tions in tho use of the Curtis aeroplane.
The two other officers were Meut. Beck
and l.ieut. Walker. The last one of
three to report xvas I.leut. Kelly, who
heg:m his lessons In the early part of
February. When ihe manoeuvre division
wn organized In March he was trans-
ferred to Han Antonio for duty with the
aeroiiuutlcal squad..

l.ieut. Kelly i the fifteenth of army and
navy aviators to be killed 111 aeroplane
accidents. He is the second in the United
Slates. The other was Meut. Thomus K.
Selfridge of the field artillery, who met
his dentil on September 17. 1U0N, nt Fort
.Myer. Vlrginin. He was n passenger xvlth
Ofvllle Wright, who wr. making a test
of the machine for the Rox'ernment .
l.ieut. Selfridge died about three hours
after the fall at the po- -t hospital. Orvillo
Ax right wa badly In lured and spent
about six weeks In the hospital before he
was removed to his home nt Dayton, Ohio.

The fatalities in the army anil nax-- y are
a follows: tuns, America, 'l: tnofl, France,
i; loll). Front e, 'J; Italy, V: (icrmany, I;
Itussia, I; 1011, Franco,' 1; Itussla, 2; Ger-
many, ?, and America, I.

IJeut. Kelly was an unlicensed pilot
and had made tew flights alone, l.ieut.
Kelly Is the first person to be killed in a
Curtis machine.

lake the late John n. Moisant. xvho was
killed last December, l.ieut. Kellv fell
from his machine. It wn believed that
had Moisant taken the precaution to strap
himself in he xvould have ecaHd death,
(ieorge F Cnmpbell-Woo- secretary of
the Aero Club of Americn. said yesterday:

"Aviators should not only be compelled
to fasten themselves in their machines
but should wear safety helmets. I think
a great many serious accidents would be

by th!s precaution. Somn of the
French machines are provided with straps
made of elastic, which tend to lessen
the shock caused by the impact of Ihe
aeroplane with the eailh,"

onirrxm .

.taine M McKinlav, who had been la Ihe
New in k oftli of the Chicago, MllwauVer
and SI Paul Itailroad for forty-tw- o sears,
riled xesterdav at 111 home, mx XVesi

slreel Me was in his eitthty-slxt- h

vear He was born anil educated In
Dunfermline, Scotland, came to America
in li" nnd went to Dubuque, where he
wa admired lo the bar lie came to Xew
York In sn to ito into the eervice of the
St." Paul. He retired from actix--e service
only Inst vear He was then New York
secretary (or the road His health had been
fuilini; since the tlii of the year lie leaves
a widow . four sons. Churle. Warren, .Innies
anil William unit two duuuhter. Mrs M. I.
McK siniHh nnrl Mrs. Horace Hat. h. Wil-
liam McKlnlny I m Mexico. The rest of
In famllv am m Veix XorU.

Alexander Himh lio I'raser, for the last
veal v tears lilirari.iu of the law library

of Coined I nlxersiiy. Is dead in Ithaca.
He was r. years o d lie xns born in Cun-m- il

'tuft graduated from Dalhousle
He was known to thousands of

Cornell n I.mm i throughout the country
Mr Kr.'c-- er was stricken nt his desk in tho
old ChmvkIHI biiildluit with Addison's

e. His body will bo laUen b.icl, to
hi native home

The Hex- - Nelson N Warren, D D., 7S
years old, a member of tho Kne Methodist
KpWcopal Conference niul one of Ihe oldest
and best known ministers in the State, died
at hi, home In Chautauqua yesterday, lie
xvas formerly pastor of the Methodist Church
In Dunkirk and had ser-e- ns pastor in a
number of large churches in both Ihn fcrin
and (ienesee districts He had llx'ed in
( hoiitauqua for the last ten years and had
many friend among the summer visitors
at the Chsutauoua Assembly. He is sur-
vived bv tour daughters.

lfred Kendall of 14 West t.nith street
died yesterday in the Manhattan State
Hospital on Ward's lalnnd of pneumonia.
He wn formerly employed by the (ieneral
F.lectnc Cotnpanx- - Mr, Kendall was taken
tn Wnrri's Istnnit from Itellevue Hosnitnl
on April 2'.' He was i years old

The Aristocracy
of clothes.

Saks clothes may claim that distinction, for they
transcend the ordinary in every particular. They
are refined in fabric, individual in style, finished
in appearance, consummate in detail, unique as
a whole.

No garments made receive more lavish atten-
tion. Through all its evolutionary stages from
workshop to counter, a Saks garment is handled
by master hands. And we are talking about our
own workshop, too. Every item of w.ork in our
clothes is performed by employees on the Saks
payroll. Saks clothes are made under the con-
stant supervision of our own experts, and are
not distributed to jobbing tailors. From the day
we buy a fabric up to the appearance of that
fabric on our counters in the role of overcoat
or suit it never leaves our possession. It is a
Saks product throughout, and has not chased
half over Manhattan Island for its seams or its
buttonholes!

Broadway at

police tv no inn coon work.
Sixteen Men firt Honorable Mention and

Fort)-nln- r Commendation.
The names of members of the police

force to receive honorable mention for
1910 were given out yesterday by Com-

missioner Cropeey. Sixteen men get
honorable mention, forty-nin- e commenda-
tion nnd eighty-tw- o are mentioned ns
having done excellent olice duty.

Lieut. James M. Wheelwright heads the
list for the rescue of a woman nnd man
from drowning in u storm on Jamaica
Bay last summer. Patrolmen Daniel
O'I.eary. Dennis O'Menra. Gustave n,

James C. Haggerty, Edward A.
Conrad. JamesOeoghegau, Mart In F.. Zeid-le- r.

Kdward A. Bracken nnd William P.
Keecher get honorable mention for saving
persons from drowning.

Patrolmen August Schimp. Martin S.
Owens and Kdwin J. I.eahy are honorably
mentioned for saving persons at fires, and
Patrolman Andrew tlelderrnan for get-
ting a girl fronuthu path of n trolley car,
and PatrplmanBOustave Boettger for
stopping a runaway.

Detective David Jx". Wilbur, who brought
back Francis (S. Bailey, known an Pirate
Bailey, who led Wilbur a merry chase over
many thousand miles, gets honorable
mention for that bit of work.

Honorable mention carries with it three
points in promotion and permits the win-
ner to wear a silver star on his coat sleeve.
Commendation adds two points and a
bronee star

CARPISf! II AHIt TO REAR.

SI a) or nilllng to Hear It, Though, and
There's IMrntx or It.

Mayor (layuor wrote yesterday to
James Creelman, president of the Munici-
pal Civil Service Commission:

,oor favor of May concerning Ihe state-me- n

In tho report of tho executive
of the Civil Servi-- e lleform Vsoda-tlo- n

that the piomsed new Ch'titer would
repeal or destroy the Male civil serxice
law In repeol of this rlty is at h.md. Them
is no intention by any one to destroy Ihe
authority of the State dvll serx ! e statute I

In this citv and the language of the proposed i

new Charter does not do so. but out of
abundance of autlon we will have t hanges
made In the language if necessary. '

It i xery discoiiracing for nRtrlal who1
are doing all they can for the goori govern-
ment of the city to be constantly met with t

such exaggeration, li.it it is a thing which
I am willing to bear and you must learn tor
bear. If these people had come to ine and
pointed out any doubl in the matter I xweild
have been glad to sit down with the com-mltl-

of draughtsmen whohavetheChsrter
In hand and have the matter put bennd
doubt, hut like so many others they do not
prefer that course.

34th Street

vnanutactui'crs

Want to save $5000 on
cartage, $5000 on insur-
ance, $3000 on labor and
get RENT FREE?
Write and ask tit "HOW?"

Bush Terminal Co.
Ion llrnatl Street. w Tork city

SHOOTS- - WIFE, KILLS HIMSELF.

Thr l.lxed Apart and He Had Been
Fined for Threatening Her.

Herman Dreher. a carpenter, shot hia
wife. Anna, yesterday noon in the kitchen
of the Hat at 530 East Eighty-firt- h street
and then shot nnd killed himself. Mrs.
Dreher was taken to the Presbyterian
Hospital. Her condition is serious.

Dreher and his wife lived apart.
Dreher threuoned her on Monday and
the next day was fined 12 in the Harlem
police court.

Shortly after noon yesterday Dreher
went to his xvife's rooms and other ten-
ants lieird him threaten her again. Their
two little boys were in the room. Mrs.
Dreher told him to get out and picked
up a stick. Dreher pulled n revolx-e- r

from his pocket and started toward
her. He fired txvice. the first bullet en-
tering her mouth and coming out through
the cheek nnd the second entering her
neck .

Mrs. Dreher fell and her husband shot
himself through the head nnd died in-

stantly. The woman managed to make
her way to the street after her two boys.

no llaxa in the Workhouse for Hteerlng.
Hugo Taussic xvp.s sent to the Work-

house for thirty days yesterday by Magis-
trate Appleton in tho Tombs police court.
Miss ,uey Pertdon of th Bureau of Chari-
ties said thr.t many free clients of chari-
table organizations had complained to
her thi'.t the floor of the Criminal Courts
Building xvjv crowded xvlth steerersfor
lq,xvyers end tlm' Tr.ussio was pointed out
us one. Tausslc said his position was thftt
of interpreter for several lawyers, hut
Mpgis'rf.'e Appleton said he himself
lied seen Tr.UFsie in the corridors

stooping people to ask them if
thov wanted a lawyer.

Public Health Demands aClean Bakeshop

After an investigation of the bakeries of New York City, Commissioner of
Accounts Raymond B. Fosdick made a report to Mayor Gaynor as to their
Sanitary Condition. In this report the Commissioner used the following words:

" In some cases food stuffs were found under leaking skylights of
areaways or in sidewalk vaults under leaking coal holet. Open
barrels and tubs containing unbaked material were frequently dis- -'

covered in close proximity to coal, ashes, rubbish and old rags."swsm naaaswaiiwsit.

There are no "leaking coal holes" and no "coal and ashes" to make the
bakeshop filthy and the bread and cake unhealthful if gas ovens are used
for baking. The baker who burns gas fuel not only bakes cleaner and
better bread but, by avoiding the handling of coal, wood and ashes and the
building of fires, makes his work easier, his profits larger and his life happier.

Small portable ovens, baklnf 48 large loavta of bread an hour and using little
gas, rent for iU a year. Large rotary ovena. baking 224 loaves in 30 mlnutea
with slight cost for gas, can be bought at reasonable prices and on easy terms.

Consolidated Gas Company of NewYork
GEO. B. CORTELYOU, President


